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Commission Members Present: Brett Iafigliola, Garry Thompson, Chaz Weber, Peter 
Carpenter, Gary Pehanic, Michelle Hawkins, and Brian Chitester.   
 
Others Present: George Smerigan, City Planner, Alan Klonowski, City Arborist, John 
Castele, Asst. Law Director, and Sam Suhail. Audience: 10. 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
Mr. Iafigliola asked Mr. Suhail if he had any objection to the Commission handling Case 
#03-2022 prior to his agenda item.  Mr. Suhail replied no.  
 
1.  Planning & Zoning Case #03-2022 - Referral of Ordinance 11-2022 for a 
recommendation from Planning and Zoning Commission regarding amendment to the 
Zoning Code Section 1274.03(a)(2)(A)(1)(b) regarding fencing requirements. 
 
Mr. Iafigliola stated that this item was previously presented to the Commission and 
revisions were made which is what is before the Commission now.  
 
Mr. Smerigan stated that there was an earlier draft to this revision and the Commission 
made several modifications to that draft and this is the version that was sent back to 
Council who will process it as the new version.  This is basically what was recommended 
by the Commission.  Mr. Iafigliola stated that if the Commission is in favor of the revisions, 
then it will return to Council for a vote.   
 
Mr. Coury asked if the chairman could summarize what the revisions would accomplish.  
Mr. Iafigliola read the modifications being proposed which state: “applicant shall have 
provided to the building department a written signed statement that the proposed barrier 
location has been marked on the site and that the proposed location is available for viewing 
by abutting neighbors. Whereupon the building department shall send a notice by regular 
mail to the adjacent property owners giving them 10 days to file a written objection to the 
staked location with the building department.  If no written objection is received within 10 
days the fence permit shall be issued subject to execution by the applicant of a 
certifications acknowledging that they are responsible for insuring that the fence is on their 
property and that the issuance of the fence permit authorizes construction of the fence but 
does not guarantee or certify the location relative to the property lines.”  To summarize, 
what the requirement use to say was that the abutting neighbors shall have submitted to he 
building department written approval of the location of the proposed barrier after having 
been notified.  Basically, for example there are three properties in a line, the gentleman in 
the middle wants to build a fence, as the code is written today, he has to get permission 
from both neighbors.  For normal neighbors in a normal situation that is not a big deal but 
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unfortunately as he understands it what has been happening is if one of the two neighbor’s 
objects now the neighbor essentially has power over property that he does not own.  
Secondly, what if the property owner on either side is absent, for example a bank owned 
property, or the owners do not live in the home.  Essentially it is then impossible to get the 
authorization to proceed because they are non-responsive; therefore, the property owner 
that wants to achieve the fence can’t do it legally because he cannot fulfill the rules of the 
code.  The modification provides that the owner that wants to build a fence has to stake out 
the property, the neighbors are then notified by mail, and they will have 10 days to object.  
The other issue was who has to pay to obtain a survey, a fence is relatively inexpensive, 
and the survey is much more expensive and is an unnecessary burden most of the time.   
 
Mr. Thompson stated that the previous legislation was something he sponsored as he ran 
into two cases when he was a council member where people installed the fence on their 
neighbor’s property.  The neighbor who was affected then had to obtain a survey to prove 
that the fence was on his property.  This will give the neighbor’s notice that a proposed 
fence is to be erected.  If you want to put a fence up within five feet of your property 
boundary then the neighbor’s need to agree on the location of the fence.  The biggest issue 
arises if a property is in foreclosure because the bank will not respond to the notice and for 
the individual who wants to erect the fence he is then stopped unless they obtain a survey. 
These modifications will permit the owner to build a fence.  There are still time elements 
and the owner still has to stake the property and this procedure won’t get held up with bank 
owned property.  If a neighbor objects to the location of the fence then the applicant will 
have to obtain a survey.  He stated that he is unsure if it should be fourteen days rather 
than ten.  His concern are neighbors that are out of town or “snow birds.”    
 
Mr. Iafigliola stated that if the 10 days business day that would be two weeks, but it could 
mean calendar days so maybe 15 days would be more appropriate.  He asked if it would be 
helpful to clarify that an email is also considered a written objection as opposed to a formal 
letter.  Mr. Weber asked if there were interpretive provisions in the code that specify 
whether or not electronic communications are considered written notices.   
 
Mr. Pehanic stated that there is language that states: “but, does not guarantee or certify the 
location relative to the property lines.”  It seems to him that it doesn’t put closer to this item.  
Mr. Smerigan stated that what the city is saying is, by issuing the permit the city is not 
providing any guarantee relative to the fence location.  The city does not have a survey 
crew nor do they do surveys so they are relying on someone else so the very issuance of 
the permit should not be taken a guarantee that it is accurate.  The city will issue the permit 
based on the information being provided to them, which is all we can do.  
 
Mr. Thompson moved to recommend Council adopt Ordinance 11-2022 with the 
recommendation to specify whether it is business days or 10 calendar days and indicate 
that an email would be considered a written objection; Mr. Weber seconded.  
 
Mr. Iafigliola stated that he would prefer adding “business days.” This would take into 
account holidays.  Mr. Thompson stated that business days would make the response time 
two weeks.   
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Mr. Thompson moved to amend his motion to include “business days” rather than calendar 
days; Mr. Weber seconded.  Poll:  7 ayes; 0 nays. Motion carried.  
 
2. Planning & Zoning Case # 13-2021 - A request by Ehtesham Suhail of Suhail Land 
Development, LLC, owner of vacant land on Columbia Road, PP# 291-20-001, for a 
Conditional Use Permit for a 98 unit subdivision in an MUTND District pursuant to Sections 
1260.04 and 1232.04; Overall Conceptual Plan and preliminary plat approval pursuant to 
Section 1232.05; a waiver to permit a cul-de-sac street to have a right-of-way width of 50 
feet in lieu of 60 feet; a riparian setback variance of 50 feet to Section 1270.10 to permit 
improvements to extend to within 50 feet of a designated watercourse in lieu of the required 
setback of 100 feet; and wetland setback variances to Section 1270.12 to permit buildings 
and improvements to extend to designated wetlands. 
 
Mr. Iafigliola administered the oath.  
 
Mr. Iafigliola stated that he would like Mr. Suhail to give a brief introduction as to what has 
happened since he last appeared before the Commission.   
 
Mr. Suhail stated that he submitted a plan to be reviewed at the January 19th meeting and 
prior to that meeting happening he was told by Mr. Smerigan that the Commission had 
concerns about the fact that there were homes proposed in the front of the development 
and it would be in his best interest to revise the plan.  He modified the plan and distributed 
the plan two days before the meeting.  In the letter of January 19th he sent to the Clerk he 
indicated that since he was bringing it in the day before the meeting he would only discuss 
it briefly on the 19th and would only ask for approval for the tree clearing plan and the 
revised plan, along with all the associated variance requests and the conditional use would 
be discussed at the February 2nd meeting.  On January 19th the tree clearing plan was 
approved with stipulations that included the property be staked as far as the wetlands, no 
cut zone which is the 25 foot strip along the west and south property line, all the area that 
would remain as undisturbed; all was staked and reviewed by the city engineer.  Another 
condition was that an arborist retained by the city would check the property and include a 
report, prior to any clearing of trees.  The week following the 19th the staking was 
completed, we then asked Mr. Sheehy to check those stakes.  In the meantime, Mr. 
Borczuch talked to Mr. Klonowski to review the tree preservation plan and they walked the 
property.  He stated that he sent an email to the administration indicating that he signed a 
contract with Midwest Tree Clearing and that they would begin on February 7th.  We asked 
that if all those conditions could be met in order to start on this date.  He stated that on 
February 7th Mr. Sheehy sent an email indicating that his crew was out and that all the 
stakes were correct.  He stated that Mr. Klonowski indicated that as long as he keeps to the 
no disturbance zones that are shown on the plan that he was fine, there was information 
included in his report indicating the conditions of trees on the site.  After all the conditions 
were met and everyone that should have reviewed the site and plan did, we started with a 
formal notification to the city indicating that the tree falling would begin and to notify the 
neighbor’s, especially Ms. Donegan because she was upset when his surveyors were on 
the property, then we began on February 7th.  The tree people worked on the site all week 
and did receive some calls from the EPA and others asking about the work, they asked Mr. 
Borczuch and Mr. Sheehy to come out to the property and check to make sure everything 
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was being completed properly.  He completed his due diligence and is in contact with the 
EPA and giving them updates.  He stated that the tree clearing is done.  There are four of 
five trees left along the west property line outside of the 25-foot line but they are leaning 
towards the neighbors properties and the tree clearers were not comfortable cutting them 
by hand and wanted to wait until they got some climbers to cut the trees in sections.  He 
does not know when that work will be completed.  Beginning today the silt fences are being 
installed around any areas on the downstream side that could possibly lead to any 
sentiment going into the stream or the river.  The SW3 plan was approved by Mr. Sheehy 
and based on that plan they began the silt fence installation.  He stated that plan is to keep 
working for the next five to six days until all the fencing is installed.  The site will remain as 
is with no disturbance for five or six weeks while he obtains the additional approvals 
needed and then begin his engineering work.  He will work on a more detailed SW3 plan 
and obtaining the city engineer approval for further disturbance of the site, earth moving 
activities, etc.  There will be a lot of disturbance when the trees are removed.  As of right 
now the trees have been felled and now we wait for further approvals prior to clearing those 
trees and installing further erosion control measures, sediment ponds, diversion swales.   
 
Mr. Iafigliola asked Mr. Smerigan to comment on what the Commission’s options are, in 
terms of approvals and timing, and how the process works for approval.  Mr. Smerigan 
stated that in front of the Commission is the conditional use permit application and the 
preliminary development plans which were submitted earlier, but the Commission is 
hearing formally for the first time tonight.  By code, the Commission has 30 days from this 
evening to make a decision, approve, deny, etc., for the conditional use permit.  There are 
no time limits on the waivers or the variance requests.  The controlling factor is the 
conditional use permit and the accompanying site development plan approval.  The 
waivers, which are attached to the site plan approval there is no need for waivers if you the 
Commission is not approving the conditional use permit and development plan, the same 
for the variances.  He stated that with the variances the chairman administered the oath to 
everyone because all the testimony has to be given under oath.  The difference between 
the variances and waivers is that the code provides that the Commission has the authority 
to modify some of the standards as they see fit based on the specific development that is 
before them.  The waiver to the percentage breakdown of non-residential and residential is 
something the Commission has the authority to establish as part of the conditional use 
permit and development plan approval and would not be a variance and does not have to 
meet the practical difficulty standard.  The waivers on the street right-of-way are under the 
subdivision regulations and again they are waivers that the Commission has the authority 
to grant, this has been done before most recently with Western Reserve West.  The 
variances that the Commission has to make a finding of practical difficulty deal with the 
setback from the river and wetlands.  
 
Mr. Iafigliola asked Mr. Smerigan to discuss preliminary approval and final approval.  Mr. 
Smerigan stated that if the Commission grants the conditional use permit and preliminary 
development plan all that will do is authorize the use on the property and the general layout 
presented.  The applicant will have to develop final development plans with detailed 
engineering information for each phase of the development and each one of those final 
development plans will come to the Commission for approval, for both development and 
most cases subdivision approval.  The Commission will review the final plans for each 
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phase as we move forward.  By granting the conditional use permit and conceptual plan 
approval what you are indicating to the applicant is that the general direction he is heading 
in is okay, subject to him submitting all the detailed design information and the Commission 
approving it.  The applicant will not have any final approval to do anything on the site until 
he gets the final design drawings and presents them to the Commission, City Engineer and 
him and we review them and the Commission acts on them.  So, he has several steps to go 
before he can do anything physical on the property.  
 
Mr. Thompson stated that there are three phases in the plan and asked if the Commission 
was handling these as a total plan or are we looking at certain phases.  Mr. Smerigan 
stated that at this point the only items before the Commission are the conditional use permit 
application and the overall development plan.  If the Commission grants those, the 
applicant has to return for each individual phase for final approval.  He is anticipating that 
since the applicant wants to do this in phases we are going to do those one at a time.  Now 
having said that, the first phase proposed only goes so far with the road and a number of 
houses, but in order to get that first phase approved the applicant will have to do some 
things that go beyond the boundaries of the first phase. For example, there is no way we 
will approve the first phase unless the storm water management plan for the entire property 
is developed because those basins have to be properly sized and the system has to work 
and there is no way to do that on a partial basis.  In other words, the storm water plan will 
have to be completely done as part of Phase I.  The streets and lots in Phase II will not be 
created and the final design of those will not be reviewed until we move on to Phase II.  So, 
as he gets to those phases things like the actual meats and bounds description of each lot, 
the actual final location of the boundary of the right-of-way, any storm easements, any 
sanitary sewer easements and any water line easements will all get documented as part of 
the final subdivision plat approval.  This will not happen until we get the general direction 
set. Once the general plan is approved the applicant goes back to develop those detailed 
final plans.  Again, looking at the final plan for Phase I the applicant will have to do some 
things that go beyond Phase I or he will never get approval because that storm water 
management has to work for the whole site. He may also bring the water in in such a way 
that we need to see it loop through other sections even though they are not there; the same 
thing with sanitary these things have to work so he will probably be doing some facilities 
design that goes well beyond the first phase even though he may only be platting the first 
phase.  Mr. Thompson stated that preliminary approval would just be for the overall design 
layout.  Mr. Smerigan replied correct, the general layout. The idea is that each phase as he 
brings it back has to be in general conformance with this concept plan.  Now, some things 
may slightly adjust, when he actually designs the street, the street could move a little bit, 
the lot edges could change a little so minor adjustments are to be expected between the 
preliminary and final approval, but generally the final plans should look generally like this 
and there should not be a substantial change in the character. Unless the applicant gets to 
Phase III and decides that he wants to make adjustments based on what is selling in 
Phases I and II but he would have to present that to the Commission and would need a 
modification to the overall plan and then this Commission would have to approve the final 
site plan and subdivision plat so that would require several additional approvals on the 
Commission’s behalf.  Mr. Thompson stated that previously we talked about architectural 
standards and the code gives us that ability.  Mr. Smerigan stated that is part of what the 
Commission is approving as part of the conditional use permit and the general 
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development plan. The Commission is setting the architectural standards for this project 
and that will be done as part of this package. Now, as he gets into final designs the 
applicant may bring modifications to those house plans for your review and approval as 
part of each phase but the Commission will set the tone up front. So, yes you are approving 
architectural design standards, in a sense, you may not be approving final house plans but 
you’re setting the standard and then as he gets into each of those phases he will come 
back with more detail and the Commission will have to approve those.  Mr. Thompson 
stated that he did not see anything attached but he may have missed it. We have 
conceptual drawings, but he doesn’t know if we have any specified standards.  Mr. 
Smerigan stated that the Commission could state they are approving some concept 
drawings and the houses must look like those concept drawings and is based on you giving 
final approvals when we get to the final plat; or if you would prefer to approve them in a 
textural layout that describes each of the criteria.  It may easier for people to relate to the 
drawings as opposed to the description but that’s up to the Commission as you have the 
discretion and authority.  Mr. Thompson stated for example, we could say there is no vinyl 
allowed on the front of the building; in the pictures you could use vinyl because it’s a picture 
and does not specify the material but if we say no vinyl on the front of the building then they 
have to use different materials on the front.  Mr. Smerigan stated that would be a criteria for 
architectural treatment in this development we would then document that as part of the 
approval and that would be the standard they would go by.  Mr. Thompson stated that the 
Commission has not discussed that yet.  Mr. Smerigan replied that there is a lot to go 
through.  The nature of this district is a kind of planned development type so its all related, 
essentially you are approving a whole package and in some ways that’s more complex 
because everything is involved, and you have to deal with a lot of detail; in other ways its 
clean from the standpoint of when you are done and you grant the approval you know 
exactly what you are getting. So, yes there are a lot of things to do before we finish up.  
 
Mr. Iafigliola stated that he would ask Mr. Suhail to describe his project as it stands today.  
He would ask him to, if he can, not mention what was changed to get to this point in time as 
it is not relevant today.  He would like Mr. Suhail to discuss the entrance, the phasing, the 
housing styles and the amenities.   
 
Mr. Suhail stated that he is proposing a boulevard style entrance on Columbia Road in the 
entire 435 foot frontage depth that he has.  Further down the road when we get more 
detailed plans together there will be landscaping plants for both sides of the roadway.  The 
lots on the first street have been widened to be at least 53 feet and the first phase ends at 
sublot 32.  He stated that Phase II will be the cul-de-sac and then extend to Eastern Star 
Lane.  When he was present on the January 19th meeting Mr. Iafigliola had a couple of 
ideas that he discussed for Phase III, including some orientation of the buildings to be 
perpendicular to the river.  He thinks those are good ideas and if he gets his approval this 
evening and when he returns to the Commission that could be something to look at during 
Phase III.  He stated that Phase I and II are pretty fixed and he does not anticipate any 
changes.  As far as amenities, there are gazebos proposed in the open space, a paved 
patio around the smokestack, the detention pond will probably have a fountain and maybe 
some benches, there will be walking trails in the open space.  He believes that the city 
wants to eventually put in an asphalt trail in the easement but that is down the road.  We 
offered to deed about five acres to the city and he understands that Council has to accept 
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it.  He was asked for the property and he agreed but is something that the city has to agree 
to, if it does not happen then the property will stay with the HOA.  He stated that at the end 
of the December 17th package there are house styles with comments.  The comments are 
based on input received from a few members of the Commission and Drees Homes has 
agreed to those styles which are western reserve styles.  They will have substantial 
porches and the garages will be approximately five feet behind the porches, so the garages 
do not stick out in the front.  He stated that we would work closely with the city to meet the 
MUTND requirements.  
 
Mr. Iafigliola stated that of the five requests he believes that some will generate more 
discussion than others.  He would suggest that we start with the easiest ones and talk 
through them and then remove them from the point of discussion.  He stated the waiver to 
permit 100% residential.  This was an element that the MUTND requires, and in this 
particular site a commercial use seems inappropriate and therefore a waiver is appropriate.  
He asked if anyone feels differently.  The first question would be is where would you put a 
commercial area and the only thing he could think of would to place it right on Columbia or 
in the back.  If on Columbia then its in between two homes and would seem inappropriate 
and if you put it in the back it would probably be some sort of P1 or P2, which is possible 
but it would have to be a very specialized client and does not seem appropriate.  
 
Mr. Iafigliola stated that the request to permit the right-of-way widths to be 50 in lieu of 60. 
This does not change the development this does not decrease the quality of the streets, not 
creating a lessor pavement section so its not really doing anything its really just an on-
paper sort of designation that really doesn’t change the quality of the neighborhood other 
than it is different than what the code requires and he is in favor of this request.  He asked 
if anyone had any concerns about this issue.  He reminded Ms. Weiland that we are only 
talking about this specific item.  
 
Karen Weiland, 8915 Columbia Road, asked how granting this variance effect the 
sidewalk and placement of trees on the tree lawn next to the street.  Mr. Iafigliola stated 
that first he would like to make the distinction that this is a waiver request not a variance.  
Mr. Smerigan stated that there is no change to the requirement for sidewalks, we would still 
have the same sidewalk and would be done exactly as it is now.  He stated that the tree 
lawn area is slightly smaller but trees would still be placed in them. The standard use to be 
50 feet, it was increased to 60 feet to accommodate all the utilities but 50 feet is still a fairly 
common standard.  We do not change any of the improvement requirements this is just 
simply the public ownership being 50 feet wide instead of being 60 feet wide.  Ms. Weiland 
asked if the tree lawns were sufficient to support the placement of shade trees as shown in 
the replacement plan.  Mr. Smerigan replied yes.   
 
Mr. Thompson stated that the preliminary drawings submitted have the sidewalks along the 
street and he did not see a tree lawn on them.  Mr. Iafigliola stated that there is not a typical 
section shown.  Mr. Thompson replied that the drawings reference sidewalks and states 
five feet along the edge of the street and he is not seeing a tree lawn.  Mr. Iafigliola showed 
Mr. Thompson on the plans what he believes to be the tree lawn area.  Mr. Smerigan 
replied that this is a concept drawing, the Commission has not approved the layout for the 
streets.  The only thing the Commission is saying is that they are not waiving any of the 
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subdivision requirements relative to streets, so the applicant has to do the streets with curb 
and gutters, sidewalks, etc., none of these standards are waived.  The Commission has not 
approved a final design for any street in this development yet.  Mr. Thompson replied that 
he understands but in reading the arborist report there was statements to install the trees 
into the lot itself which is not in the tree lawn but then it becomes the residents tree and is 
not maintained by the city so theoretically if that resident did not like the tree they could cut 
it down.  Mr. Smerigan stated that there are couple of ways that the Commission could do 
this, the sidewalk could be placed at the far end of the right-of-way and then create a tree 
between the back of the curb and the sidewalk.  The other way is to pull the sidewalk to the 
back of the curb but then you still have a tree lawn but its behind the sidewalk, its still public 
land and public trees.  There are a couple of advantages to that the root zone for the trees 
gets larger because it runs into the yard and in some cases, particularly in some areas 
there is some cache to be gained by making it a more walkable area where you have slow 
speed cul-de-sac’s and having the sidewalk closer to the street works, you wouldn’t want to 
do that on a main road like Columbia.  It would give it more of an urban type neighborhood 
feel which is what this district is all about.  These are items that the Commission has the 
authority to adjust as part of the final plan approval.  He believes that this is a detail that we 
will get into but we need to settle the bigger picture before we get into the smaller details.  
The point being raised is a good point.  Mr. Thompson stated that the Shade Tree 
Commission also asked if there was enough room in the tree lawn to support a tree, but we 
will cross that bridge down the road.  Mr. Smerigan stated that his understanding is that 
there was a consensus that the 50 feet would provide enough room for the trees to be 
adequate, it may change the species of trees some but it can still be done.  He stated that 
the majority of streets in northeast Ohio have 50 foot rights-of-way, its only been in the last 
20 years that places have gone to 60 foot rights-of-way and there are lots of streets with 50 
foot rights-of-way out there with gorgeous tree canopies so it can be done but you have to 
be knowledgeable with what your working with.  
 
Mr. Iafigliola stated that in the 50 foot right-of-way there will be a 24 foot road, typical 
section, and if you have two five foot sidewalks there is 16 feet left for tree lawns on both 
sides of the street, so typically an eight foot tree lawn.  He believes this seems reasonable. 
He stated that Smokestack Trail which is the main street from west to east is 60 feet but the 
other streets would be at 50 feet.  Mr. Smerigan stated that also at 60 feet is the main north 
south street.  He stated that the only streets that would be 50 feet is the short cul-de-sac 
that comes to the west and the two short streets that are in Phase III.  The main entry street 
and main north/south street would remain 60 feet.   
 
Mr. Pehanic stated that Mr. Smerigan mentioned that there are a lot of 50 foot rights-of-way 
and asked if there were any safety issues with this size, in other words a fire truck going 
down to the cul-de-sac can make that turn.  Mr. Smerigan replied that the pavement stays 
the same, we are not changing the width of the pavement the only thing we are changing is 
the width of the city’s ownership.  The street will be built to exactly the same specifications 
whether it’s a 50 foot right-of-way or 60 foot right-of-way.   
 
Mr. Iafigliola stated that he will skip the riparian request and move on to the wetland 
setback variances.  He has spoken to Mr. Smerigan about this request extensively and this 
is a little counter intuitive.  Mr. Smerigan stated that in our code, where we have wetlands 
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of this quality, we require that there be what we call a riparian setback from the edge of the 
wetland of 25 feet.  Basically, you have a wetland area and essentially around that wetland 
there is a 25 foot setback requirement.  The idea is to obviously preserve the wetland and 
the applicant would like to eliminate that 25 foot setback; he would preserve the wetland 
but wants to come to the edge of that area with his grading.  By being 25 feet back it means 
that any grade changes that are done have to finish 25 feet away from that wetland.  The 
applicant would like to grade into the 25 feet but protect the wetland.  The Commission did 
approve this same type of request for the Clover Development, we allowed them to grade 
up to the wetland but did not eliminate the wetland.  The applicant’s reasoning in this 
request is that if he can do that then he will preserve the wetlands, if he does not get that 
variance his alternative is to eliminate the wetland. By eliminating the wetland he eliminates 
the setback and the whole area gets graded.  It is kind of counter intuitive, if you want to 
preserve those wetland areas then in order to do that he would like an adjustment to the 
setback; if we are not going to adjust the setback then his alternative choice from a 
financial standpoint is to simply eliminate the wetland all together. So, by not granting the 
variance you would essentially agree to removing the wetlands. Keep in mind that the 
Commission does not have the authority to approve or not approve the elimination of 
wetlands that is a separate permit he would obtain from the Ohio EPA and if they grant that 
permit those wetlands are history. Mr. Suhail stated that a lot of the wetlands go into the 25 
foot strip that was left undisturbed and if he were to fill that in down the road that could 
potentially affect those trees. Essentially if you have a foot of fill around them and they start 
dying off then the whole exercise of leaving them would have been to no avail so yes he is 
asking for a variance but in the overall scheme of things he is removing a lot of wetlands 
from the site but is trying to leave whatever he can wherever he can.   
 
Mr. Iafigliola asked where the wetlands that are in question are located.  Mr. Suhail stated 
that they are all over the area and proceeded to point out on the map.  Mr. Iafigliola asked if 
he had the sublot numbers available.  Mr. Suhail replied lots 10, 11, 12, 13, 35, 36, 37, and 
38.  Mr. Iafigliola stated that he finds it hard to believe that any strip could be left between 
these lots in a mass grading operation.  Mr. Suhail stated that it will be tricky but he is going 
to try and do this.  If he cannot then we will eliminate the wetlands all together and the 
variance would not apply.  If he receives the variance then he will attempt to save the 
wetlands.  Mr. Iafigliola stated that he knows that a down payment was submitted with 
some credit banked, but, as much as we value wetlands within a community he believes 
that we need to be careful.  He would not want to save a strip of wetland, as the individual 
who purchases the lot will have no idea it is a wetland because he will literally have a wet 
spot in his yard which he will fill with whatever he wants and create other problems.  He is 
questioning whether spotty wetlands are even in the best interest of the development.  Mr. 
Smerigan stated that if we did that we would have to create easements in those back yards 
and those residents would have to buy those lots knowing there was an easement which he 
has done usually on the edge of something larger, when you have small ones it is difficult 
to protect them. When someone buys that lot the first thing they want to do is fence it in and 
they wouldn’t be able to do that so it would affect the nature, value and the desirability of 
the lot but it has been done before.  Mr. Iafigliola stated that he does not want to sound like 
an environmental hater in terms of the project overall but there have been countless 
examples of the first guy down stream says there is a low spot in his yard and fills it with 
grass clippings and it ruins it for everyone else. Looking at the plot map between 16 and 21  
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all that essentially is going to remain high value wetlands; anything between 10 and 38 he 
thinks you would be hard pressed to say that will create a good situation.  Let’s not try to 
worry about saving five square feet and create a bigger havoc down the road.  
 
Mr. Weber stated that he would like to understand the variance that is being requested.  
The tree clearing map shows blue outlined areas and red outlined areas.  The red is where 
the tree clearing was done by hand because they are wetlands, but those areas are where 
the wetlands will be removed anyway.  Mr. Suhail replied yes, except some of the areas 
that are being discussed.  He would like to have the ability, if he receives the variance, 
while he is doing the design he could work towards it and would look at it on a lot by lot 
basis while we are doing the detailed grading.  Mr. Weber stated the blue outlined areas is 
where the variance would apply because you want to be able to grade up to the blue line 
on the boundary of the property to the top of the property.  Mr. Suhail replied yes.  
 
Mr. Thompson stated that this is not for all the wetlands because the applicant has to 
mitigate but the isolated ones that he is trying to save are in backyards.  To be clear, there 
are sections of wetlands that will be in the backyards of some of the lots and those are 
what he wants the waiver for because the applicant is mitigating a majority of the wetlands 
in the project.  Mr. Suhail stated that there are five plus acres of wetlands so there will be 
about two acres left, the demarcation line between what is being filled and what is to 
remain is the line he is talking about and he would grade to that line; in other words he 
would go 25 feet more into the blue area and fill that in to say that’s his setback.  Mr. 
Iafigliola asked if the amount of wetlands that he impacts has an affect on the credits that 
he has to purchase; in other words if you keep this 25 foot strip times 100 feet, which is 
25,000 square feet, or a little over half an acre that would be half an acre less of credits that 
he would need to purchase.  Mr. Suhail replied absolutely but overall between what he was 
planning versus what he will end up at is going to be about .25 acres; 2.99 was his original 
plan and 2.74 is where he believes he will end up if he receives the variance which is only 
.25 of an acre, that is the difference.  Mr. Iafigliola stated that all the applicant is saying is 
that he wants to be able to damage less wetlands because it makes him sound like an 
ecological crusader; but part of it is so he does not have to pay the fee.  Mr. Suhail to be 
frank in the overall scheme of this the mitigation fee for a quarter of an acre is not his focus. 
Mr. Iafigliola stated that the question he is asking is not really relevant to the variance but it 
is all rolled into the same thing.  Although it’s confusing, he still maintains that he would 
rather see the applicant grade the property appropriately and worry less about trying to 
save scraps and pieces in backyards that will need easements and create all kinds of real 
hassles for the city later so take that under advisement. For today’s purposes we are 
talking about the wetland beyond the perimeter up to 25 feet and as much as he is not 
thrilled with it, in terms of getting a better development for the city, he is in favor of it.  Mr. 
Smerigan stated that in discussing this with Mr. Sheehy his indication was that to him it 
made sense from the stand point of being able to do a better grading job so we can make 
water move the way we want it to move on the site and take care of it, as opposed to trying 
to work around some things and not being able to grade it the way it should be graded.  Mr. 
Iafigliola stated that he agrees.  
 
Bill Synk, 8790 and 9465 Columbia Road, stated that what Mr. Iafigliola just said makes a 
lot of sense, what his knowledge of the property is.  He is 100% in agreement with all those 



11 

 

little patches makes sense to grade it.  He stated that to him the wetlands are just a two-to-
three-foot low area in a lot and asked what the difference was between that and the riparian 
setback on the river because one of the things to approve all this he thinks you need to see 
elevation drawings. From what he understands from the river to where the middle of Phase 
I there has to be a 30 foot drop there or more so to him just looking at it he thinks all that 
riparian 100 foot is wetlands, basically, it can flood especially now with the new climate 
change and so forth.  Mr. Smerigan stated that there is a slope that is in the riparian area 
so not everything that is within that 100 foot riparian setback is flood plain, a lot is on the 
slope of the hill.  What we are talking about are things that have become wetlands through 
historical usage, rutted areas, etc., and just stayed wet.  Mr. Synk replied probably from the 
nurseries.  Mr. Smerigan stated that those are very low value wetlands and grading around 
them makes it difficult to grade the site properly, which is what the city engineer has said.  
Again, he thinks that there are two separate issues, there is that issue, which he thinks is 
fairly clear cut and the other is the riparian setback from the river but that is a different issue 
all together.  That issue is getting into the hillside area and whether or not that is creating 
disruptions that we will pay the price for down the road.  Mr. Synk stated that is coming up.  
 
Karen Weiland stated that she agrees with Mr. Iafigliola about the spotty and believes that 
was discussed earlier when we talked about the tree clearing.  Her concerns are about two 
areas, one is there is no compelling reason given for requesting this variance such as 
public safety or remedying a hazard that already exists, these wetlands were existing on 
the property and denoted before Mr. Suhail purchased the property.  We need to keep that 
in mind this is not something that changed or was imposed on him after he bought the 
property these were already in place.  The parts of the property that she wants to call 
everyone’s attention to are the natural undisturbed areas on the west and the south.  The 
map that was handed out does not show the 25 foot natural undisturbed area along Tony 
Caterino’s property, there is no green line.  Mr. Smerigan replied that she was correct, as 
part of the Commission’s stipulation made on the tree clearing that there be a 15 foot strip 
on the south side as well.  There was a drawing submitted by Mr. Suhail that shows both 
strips but this drawing from January 18th was submitted prior to the Commission making the 
stipulation so it is not reflected on that drawing.  Mr. Weiland replied that there are wetlands 
that Mr. Suhail noted on the west side and there are a few that extend into the south side.  
Her concern with eliminating those setbacks is that if you allow construction activities to 
occur you will damage the critical root zones of the trees that are to be protected within that 
natural undisturbed area.  To the east and north side, those wetlands are both Ohio EPA 
wetlands and U.S. Army Corp of Engineers wetlands and almost the entirety of that 
property is intended to be deeded to the city.  If you eliminate the wetland setbacks you will 
box yourself in for where you can develop that as a park.  For example, Riverfront Row 
ends right at the end of a wetland.  The variance is proposed to have the setback up to the 
edge of the wetland, under the CEI easement is almost entirely Army Corp of Engineers 
wetlands even though its grass it is a wetland.  If you grant the developer the variance he 
can do what he wants up to the line and then the city in order to do anything in this area 
has to go to the Army Corp of Engineers to get permission, how would a parking lot happen 
then.  Mr. Iafigliola stated that he thinks what Ms. Weiland is stating is if the city ever has 
desire to build a future improvement, parking lot, all purpose trail, whatever, now the 
developer street goes right to the edge of the property and there is no room except to go 
through the wetland and if the city wants to do it then they have to achieve a lot of difficult 
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to achieve mitigation standards.  Ms. Weiland replied that is a very real possibility and the 
Commission needs to look at the legal and cost implications of letting the variance along 
the park be approved.  Mr. Iafigliola asked if she was referring to the wetland setback.  Ms. 
Weiland replied yes.  Mr. Iafigliola stated that Ms. Weiland is stating that the developer 
would go up to the edge of the wetland and therefore if the city ever wanted to do anything 
in the future you can’t there anymore.  Ms. Weiland replied that is what she is saying.  She 
would suggest that the city have their legal people look at that.  This part also includes the 
Smokestack.  Her concerns are preserving the critical root zones, the natural undisturbed 
area, and preserving the city’s ability to develop the area being donated as it wants to.  
 
Mr. Weber stated that there seems that there is some argument that the setback changes 
the ownership from the landowner to the city and it doesn’t so he is not following the 
rationale that it would limit what the city could do there.  Mr. Iafigliola stated that he believes 
what Ms. Weiland is saying is that if the developer builds right up to the edge of the 
property and then deeds that new parcel of land to the city as part of its park donation that 
is what would trigger the ownership change, then if the city ever wants to build anything 
over there is now the city would have to go through the wetland because there is no more 
room.  Mr. Weber replied that the developer also does not have to deed the setback over 
and can always retain that setback.  Mr. Iafigliola replied that Ms. Weiland is saying don’t 
let him build up to the edge of the wetland.  
 
Mr. Thompson stated that he thought that the Army Corp of Engineers wetland was only on 
the southeast section.  Mr. Suhail pointed out where the Army Corp of Engineer wetlands 
were located.  He stated that for now his application is only with the EPA for the isolated 
wetlands.  Under the Army Corp of Engineers he could get half an acre mitigation.  If you 
are asking for a 25 foot setback he can do that. He stated that little slivers and a quarter of 
acre doesn’t amount to a lot of money but if you are asking us to keep creating buffers and 
25 foot setbacks around everything then it obviously adds up.  One of the things that he 
thought there was an understanding about was for consideration of putting in the 500 foot 
section of outside street as part of our development since he can stop at his property line; 
for that he would get some sort of consideration for some cost savings elsewhere in the 
development if its not actually detrimental to anything and that is one of the things he is 
asking for, quid pro quo, and that’s the bottom line. It is it possible to create setbacks for all 
of the areas that we are filling and then create an additional 25 feet beyond that yes it is 
possible.  Mr. Iafigliola stated that he thinks Ms. Weiland’s point was that we have to be 
cognizant of where exactly those lines go and what the city can do in the future.  He thinks 
that can be handled in a future submittal.  Mr. Suhail stated that where the street ends we 
show a future walking trail coming in and meeting that right-of-way so there is an access.   
 
Mr. Pehanic asked why the Commission has spent the last 45 minutes talking about the 
wetlands, what is the significance of all the effort we are putting in about wetlands.  This 
whole area has been untouched for years and all of a sudden, we want to build something 
in this area and now we have wetlands.  He does not understand.  There has to be a good 
answer.  Mr. Iafigliola stated that there are a lot of government agencies that have 
oversight on these areas.   
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Mr. Iafigliola stated that we are discussing the wetland setback and not the riparian 
variance.  Again, he is in favor because he believes it is better for the development and the 
city as a whole.  He asked if anyone had any strong feelings about this issue.   
 
Joanne Kleem, 8935 Columbia Road, stated that she concurs with Mrs. Weiland. There 
are so many areas of wetlands on this property especially the fingers that come out on the 
west side of the property which is adjacent to our property.  If we want to save these trees 
she doesn’t understand how we can just say all the wetlands should have a 25 foot 
setback, it doesn’t make sense to her.  She thinks it needs to be broken up by these 
specific wetlands or those specific wetlands, its to much to consider and it is not taking the 
environment into consideration.  Specifically, she is talking about the area of natural 
undisturbed trees and along the south border, those trees have not been wiped out yet, 
why should they be if we can possibly avoid that.   
 
Mr. Smerigan stated that some good points have been raised and believes we should be 
cognizant of the fact that it makes sense to grade this in the right way.  He believes that to 
the extent that we can protect the neighbors we should be, so how we apply the setbacks 
ought to be a little more considered than either have a 25 foot setback around every 
wetland or have no setbacks at all.  He believes that we need to refine it so that those 
adjacent properties are protected, but that he can grade the site in some reasonable way 
that makes more sense for both his development and for the city as a whole.  He thinks that 
everyone is saying the same thing.  Mr. Iafigliola stated that the balance that we are trying 
to strike is two not ideal situations.  On one hand, there is a 25 foot buffer of undisturbed 
trees and he assumes they are somewhat sizable and Mrs. Kleem would like them saved.  
In order to save them we can only grade from a point and then we have to start even 
farther back in order to save the root zones, so in other words, we don’t touch it.  Where we 
are trying to also balance is if we do touch some of that area, even at the potential loss of 
trees, they can grade the land in such a way that the storm water will go where they want it 
to go rather than wherever it goes now.  In on hand you say you want to save these trees 
and then at the next meeting you will say we don’t want any flooding in our back yard.  Mrs. 
Kleem responded that she has not seen any grading or drainage as of yet.  Mr. Iafigliola 
replied that those things are forthcoming and not necessarily difficult decisions to make but 
just the balance between the two, you really can’t get both.   
 
Mr. Suhail stated that the wetlands on the west side are where the concerns are and he 
started in the beginning trying to save those areas in that 25 feet other than that there is 
only a large chunk that will be protected. He is filling in one side the but the rest of them will 
be gone and he showed the map where that area was. There is one big piece of wetland 
that goes from north to south and that entire area is going away so this really only applies 
for the most part to wetlands which are adjoining the residents properties on the west and 
south.  
 
Mr. Iafigliola stated that he would like to move onto the riparian setback which is the one 
that applies to the river.  He heard Mr. Smerigan make an important distinction and he 
would like to emphasis that in case it was lost by anyone.  The riparian setback is different 
than the flood zone. The riparian is just a straight number in the sense of where is the 
center line of the river, where is the ordinary high water and then it goes back 100 feet, it 
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does not take topography into effect.  If someone asks why a building will be built in the 
flood zone that is a very valid point but is different than what is being requested.  He stated 
that recreational amenities are not subject to the riparian setback so we are not talking 
about the gazebo’s, the fire pit, swing, those sort of things because that is allowed, by 
code, within the riparian setback.  The only thing we are talking about is some portion of 
sublot 92, 91, maybe 90, 93, and then maybe some element of the parking lot.  Mr. 
Smerigan replied 77 and 78 as well.  Mr. Iafigliola asked the applicant he wants a 50 foot 
setback.  Mr. Suhail stated that his original plan did not include multi-family units, it was all 
single family.  There may have been one or two that was encroaching into the riparian 
setback on that plan.  One of the things that happened when he was asked to revise the 
plan and remove the commercial that would have been in the front and by the smokestack.  
He was told that he could ask for a variance for 100% residential, obviously there is a loss 
of revenue for him for taking the lots in the front of the development.  In order to work out 
his expenses for the street extension, providing the oversized sewer from Columbia Road 
to take care of drainage on Columbia Road, at his cost, going through the property, and 
removing five lots, there had to be some way to make this work.  He looked at what could 
be done in terms of additional density or how many lots he would need to make the 
development work, this was the layout he came up with.  On the hole, between what he 
had before versus what he is presenting, he is a little in the red.  If you look at 77, 78, 91, 
92, and 93 can he make these 40 units instead of 45 and pull everything in, yes he can, but 
then he will have to revise the plan and will not be able to offer the street extension.  He 
could proof through traffic reports that what he is proposing in terms of density that the 
entrance on Columbia Road will be sufficient and the second entrance is not needed from a 
traffic standpoint.  He can prove that and get other certified engineers to prove it and is not 
something that can be debatable as it can be proved based on traffic counts.  The fact that 
the street extension is being put in, at his cost, he feels that he needs to get something in 
return.  Mr. Iafigliola stated that the riparian setback is 100 and the applicant is requesting a 
50-foot variance which is pretty substantial and asked how he established 50.  Mr. Suhail 
replied that the natural area corridor, according to the code, allows you to go from 100 to 50 
feet for 1/3 of your frontage.  So, the code permits you to go from 100 to 50 for 315 feet of 
the frontage so he followed that.  Mr. Iafigliola stated that when you ask the Commission for 
a 50-foot variance that is pretty substantial, and based on what has been drawn it seems 
like if you had said 10 feet he would not have to worry about sublot 77.  In other words, can 
we tailor the number down to a number.  Mr. Suhail stated that the northeast corner of that 
street is probably at the halfway point between the red line and black line.  Mr. Iafigliola 
stated that the Commission could place specific conditions for one area rather than a 
blanket approval.  He has issues about Phase III’s layout in general so in some ways he is 
trying to say let’s trim this down and find out what the applicant really wants to ask for 
knowing that he will ask some hard questions about Phase III.  He stated that if we can 
tailor the numbers down the Commission will have a much better precedent to say that the 
variance was granted because it was located in one spot of a low value and not near the 
river or in the flood zone.  He thinks that would be more palatable to him.  Mr. Suhail stated 
that if the Commissions approves this plan and the conditional use, he would not have a 
problem with a caveat for Phase III that says when the final plan comes back the buildings 
in Phase III will be looked at for the variance setback requirement at that time. But that the 
Commission grants a variance for the other parts other than the buildings because if the 
layout is going to change is would be pointless to grant the variance; but that the variance 
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is granted for all of the common elements and the buildings can be looked at a later stage.  
Mr. Iafigliola asked what a common element was considered.  Mr. Suhail responded 
gazebos, working on the smokestack and the roadway.  Mr. Iafigliola stated the roadway 
maybe an issue but the recreational amenities do not need a variance so those are good.  
Mr. Suhail replied even the roadway.  Mr. Iafigliola stated that the roadway is a gray area.  
Mr. Smerigan replied that the roadway would need a variance.  Mr. Suhail stated that as 
Mr. Smerigan stated we are going to be bringing in plans for a lot of additional engineering 
outside of Phase I, and a lot of that has to do with Phase III, digging of the ponds and all 
the dirt work has to balance. When we design all three phases, we will design them all 
together so we know that dirt from an area is going to another area so we don’t end up in 
Phase III with a big mound of dirt and nowhere to put it because the rest of the phases are 
already built. We are going to design it so whatever dirt comes out of the site we know 
where it’s going because if you spread out three inches over all the area it’s easy to lose 
but we need to know that up front we can’t find that out after the homes are built.   
 
Mr. Iafigliola stated that item five to discuss is the preliminary plat approval/conditional use 
permit.  Ms. Weiland indicated that she has a question regarding the riparian setback.  She 
stated that one of the detention ponds intrudes into the natural area corridor and the 
riparian setback and Mr. Suhail stated that he has 315 feet of that 50-foot setback, and she 
would like to know how long the detention pond is and what is the remaining footage that is 
available for the construction of the buildings and the road.   
 
Mr. Iafigliola called for a recess at 9:22 p.m. and indicated that the meeting would 
reconvene at 9:30 p.m.  
 
The meeting reconvened at 9:31 p.m.  
 
Mr. Iafigliola asked the applicant if the entrance was centered on the lot.  Mr. Suhail replied 
yes.  Mr. Iafigliola stated there is some green space between the road and the neighbor’s; 
we will talk about landscaping plans when we get to that point.  He assumes that at some 
point signage will also be considered.  He would encourage the applicant to look at the sign 
to the south at the Clover development but that is not part of today’s discussion.  
 
Mr. Iafigliola asked Mr. Suhail to confirm the number of lots in Phase I.  Mr. Suhail replied 
32.  Mr. Iafigliola stated that the intent is to build the road for Phase I between 13 and 32.  
Mr. Suhail responded yes.  Mr. Iafigliola stated that the road will be from the west to the 
east and “t” to the north to sublot 26 & 27, and then “t” to the south to 13 & 32.  Mr. Suhail 
replied yes. Mr. Iafigliola stated that these would be full roads, fully paved, curb and gutters 
and sewers.  Mr. Suhail replied yes.  Mr. Iafigliola stated that in Phase I some of the lots 
are 55 feet and some 53 feet, is it a fair statement to say that these number represents the 
minimum lot width within the phase and asked if there was anything less than those 
numbers.  Mr. Suhail replied not within Phase I on Smokestack Trail.  Mr. Iafigliola stated 
that lot 32 is 50 feet.  He stated that sublot 1 seems to be skinny and asked if that was 50.  
Mr. Suhail replied that every lot on Smokestack Trail on the south side would be 53 feet at 
the building setback line.  Mr. Iafigliola stated that he should review sublot 1.  On the north 
side sublots 14 through 24 are 55 feet; he asked how deep the lots were.  Mr. Suhail 
replied 100 to 105 feet.  Mr. Iafigliola stated that he is reviewing these issues as they are 
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noted on the plan.  Mr. Suhail replied that in his submittal he does state that these are 100 
to 110 feet in depth.   
 
Mr. Iafigliola stated that when it comes to area wide development including sanitary, storm 
and other utilities how will that work with the phasing.  Mr. Suhail stated that based on the 
final design he plans on running the storm through the future right-of-way areas and since 
those would not be dedicated yet in Phases II and III.  When he plats Phase I he would 
have a remainder area with an easement shown with the easement dedicated to the city for 
whatever reason if Phase II and III are not done at least there is an easement that will have 
been provided to the city for any of the utilities being put in.  For example, if a pressure test 
tells us that when we do Phase I that we would have to loop the water line all the way to 
Eastern Star Lane, we would provide an easement for the River Access Drive and West 
Pierpoint down to the south line of the property.  If it is not necessary, then we would do the 
work when we do Phase II.  Same thing with the storm sewer, obviously we will run it to the 
south to East Pierpoint to the storm water management pond in the southeast corner.  Mr. 
Iafigliola indicated that there are three ponds identified, northwest, due north and southeast 
is the intent that all three are needed.  Mr. Suhail replied that he is unsure if he needs the 
middle one but when the final design is done he will find out more information.  There could 
also be a possibility that the green space to the north may contain a pond with a fountain.  
This would be a permanently wet pond with the aesthetics of a fountain.  There are other 
things to look at as he gets into the future design of the development since we have the 
green space we want to capitalize to make the entrance look as grand as possible.  Mr. 
Iafigliola stated that he has two concerns, in the development that he lives we have a 
decorative pond in the front that is nothing but a headache; second, because the pond is so 
close to two other residential properties he has some misgivings, so we need to think 
carefully about how to handle that.  He stated that there is also a resident who has major 
concerns about a ravine located on her property which is beyond the property boundaries 
and thinks some level of details as to how her concerns are addressed, but that is not a 
discussion for tonight.  
 
Mr. Iafigliola stated that for general speaking purposes Mr. Suhail will develop all three 
ponds and the storm water management systems that go with them during Phase I.  Mr. 
Suhail replied yes.  Mr. Iafigliola stated that Phase I is going to be substantial in terms of 
site work plus the 32 sublots.  Mr. Suhail replied yes.  
 
Mr. Iafigliola stated that if a fire truck needed to get to the back of the development, for 
example sublot 26, he believes it would be wise to get comments from the fire chief since 
there is no cul-de-sac proposed.   
 
Mr. Iafigliola asked if there were any concerns regarding Phase I and/or the improvements 
in Phase I.  Mr. Chitester stated that he would also like to receive comments from the 
service director regarding plowing of the streets as well.   
 
Ms. Kleem stated that since the applicant wants 100% residential she would recommend 
evaluation and that the tree canopy should be increased to 40% because this would 
basically be a D1, D2, D3 development.  She stated that for an MUTND the canopy is 25% 
now that this is being proposed at 100% residential then that should be increased.  Mr. 
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Iafigliola asked if she was proposing that happen with post construction plantings, saving of 
existing trees.  Where is she suggesting we reach that number.  Ms. Kleem indicated that 
this should be evaluated as she is not an expert.  It should apply from Phase I to Phase III.  
A big help would be along the south end, preserving this area maybe instead of it being 
natural and undisturbed we make it a future buffer zone which would help increase the tree 
canopy as well as adjacent to her property.  Mr. Iafigliola asked which sublots she was 
describing when she stated south side.  Ms. Kleem replied 49 through 63.  Mr. Iafigliola 
stated that what he believes she is suggesting is eliminating the 25-foot buffer and putting 
new trees back.  Ms. Kleem replied that she is suggesting changing it from natural 
undisturbed to a true buffer zone where these trees would be preserved.  Mr. Iafigliola 
asked what the difference was between the terms she is using.  Ms. Kleem stated that 
natural undisturbed means that the neighbors can do whatever they want once they buy 
those lots, so they could take the trees down, where a buffer zone would not permit them to 
take the trees out so we would be preserving the trees.  Mr. Iafigliola stated that he is not 
familiar with a buffer zone where the trees cannot be removed and maybe she is more 
describing a conservation easement.  He stated that once you buy the property you can do 
whatever you want its no different than her other neighbors.  Ms. Kleem replied it’s a public 
easement.  Mr. Iafigliola stated that is a different issue.  Ms. Kleem stated that she thinks it 
should be considered a public easement.  Mr. Iafigliola stated that he would disagree 
because that creates a very difficult standard for the city to enforce.  For example, the city 
said to Ms. Kleem when she built her house that the back 100 feet of her property would be 
something that she could not touch, it’s a conservation easement.  Someone would say 
that they should be able to put a playground there for their kids if they want to.  We have 
trouble with the city enforcing the tree removals and we have all these people to watch it so 
who would say that they saw a neighbor taking down a small tree.  So, how can we achieve 
what Ms. Kleem is asking for without creating an incredible burden.  Ms. Kleem stated 
instead of preserving we increase the new trees that are planted to be the 40% cover 
because now its 100% residential.  Mr. Iafigliola stated that he believes she is asking for 
trees to be planted post construction.  Ms. Kleem replied yes.  Mr. Iafigliola stated that in 
particular she is suggesting that they be planted in areas where it makes sense to do so, 
which would be sublots 49 through 63. He stated that her point is well taken but whoever 
purchases sublot 57 has the right to remove trees unless stipulations are placed on the 
property but then the city has to enforce those stipulations.  Ms. Kleem stated that she 
basically wants to get to 40% tree canopy overall. Mr. Iafigliola indicated that he would take 
that up with Mr. Klonowski and Shade Tree when we get to that point.  Mr. Suhail stated 
that Mr. Klonowski indicated that he would like to make recommendations about swapping 
out some of the trees with trees he thought were better and offered more of a canopy and 
he is not really averse to the idea.  If you look at one of his original plans before he 
removed all the canopy he had along the south and west, he had an entire line of canopy 
trees in there, but these guys did not want that, so he changed it but now we want to go 
back to it.  Mr. Iafigliola stated that we are just talking about it.  He stated that some people 
do not like trees.  He stated that unless we are buying all 87 lots, we can only do what is 
best for the city within the right-of-way where we have authority.  
 
Mr. Synk stated that in his opinion he does not believe the commission has enough 
information to approve anything tonight.  When he was on Board of Zoning Appeals it is 
imperative that you walk the property, and he has heard a couple of people say that they 
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have not done that.  He stated that an elevation and the riparian setback; Mr. Iafigliola 
interrupted to indicate that we are only discussing Phase I.  Mr. Synk stated that the 
applicant has indicated that in Phase I he has to figure out the sewers and everything going 
through Phase III and the pond.  If you walk the property and stand at the smokestack there 
is literally a concrete wall that is 12 or 15 down and it goes to the south a good 30 or 40 
feet, what he is saying that when you look at the roads that are being proposed, from 
sublots 99 to 93 this road is 15 to 25 feet above where it is being shown on the green so it 
will not happen unless there is some kind of an embankment. The reason he brought up 
this up is something has to hold that and especially if the city is going to take that over for 
park later. In other words this whole plan is like looking down from a satellite you have to 
walk it and we need an actual elevation and he thinks Mr. Smerigan might affirm that before 
you can approve anything. He would like to see him get approval of Phase I that makes 
sense with all the wetlands but he needs to know what he can and can’t do in Phase III with 
the infrastructure so take in mind the elevation.  He stated that Mr. Suhail mentioned 
tonight that he originally started at 89 then went to 98 and if you’re looking at this its 151 
that’s over a 50% increase in units.  Mr. Iafigliola stated that was density what is allowed 
that is not what is being proposed.  Mr. Synk stated that he understands but he is just 
saying he is asking for over a 50% increase from back in July.  So, when you go back to 
how you have this worded your saying a conditional use, here is his concern for a 
conditional use permit for 108 unit subdivision so that is wrong why don’t you put in there a 
conditional use and call it Phase I, II, and III that doesn’t lock you or him in. In other words 
Phase III will come back. What was mentioned earlier about the original plan with the 
houses there he thinks the new design is more amenable. The developer is concerned 
because he has to do the Eastern Star situation but it is not the boards job or the cities or 
the homeowners to help him do his thing, yes we have to help him but dollar wise we do 
not.  If it costs more that’s the cost of doing business. He met a guy who wanted to buy this 
whole property and put one house on it and because of the EPA and some other things he 
did not and he had the money to do so he is just bringing up those concerns.   
 
Mr. Iafigliola stated that in Phase I there was some concern that he originally had about the 
houses being to close to the road; we have moved those back; the width of the sublots is 
relatively skinny at 53, 55 and 50, for the right sized house that may be appropriate and we 
have used some examples within Olmsted Falls one being Ravinia Drive, all are 50 feet.  
The other thing he is a big fan of is what Mr. Suhail calls walking trails which is shown 
behind sublots 14 through 26.  He believes this is a great amenity but would like to see a 
little more detail about what he means for example, what type of material like gravel, 
something that looks like your not trespassing.  Mr. Suhail stated that the issue is there are 
wetlands there so you can’t put any fill in and gravel is considered fill so we have to pretty 
much work our way by hand and make it as nice as possible and make it like a walking trail 
and maybe put in colored natural mulch but would have to ask the EPA.  Mr. Iafigliola 
stated that he thinks with some sort of level of signage and some demarcation that makes it 
look like you’re not trespassing.   
 
Mr. Thompson stated that he likes the re-design with the wider lots because initially they 
were all 50-foot lots.  He stated that moving the homes back to behind the existing 
residents, in his opinion, preserves the character of Columbia Road.  He is not a fan of a 
big pond because they are a lot of maintenance, he would like to see more trees that would 
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also add to the canopy.  He stated a concern is the street that runs to the CEI easement is 
just a dead end.  As far as infrastructure that will be part of another submittal that the 
engineer and Commission will review in the future.  He stated that this is a much better 
design than was presented in July and he thanked Mr. Suhail for making all the 
adjustments.   
 
Mr. Weber stated that the entrance looks very similar to the entrance into his street.  He 
stated that there are some trees when you enter his street that do provide a level of privacy 
particularly and that same idea would provide some privacy to the first lot on Smokestack 
trail.  Mr. Suhail indicated that he was thinking about some sort of mounding there because 
he was to try and hide the homes from Columbia, if possible.  
 
Mr. Iafigliola stated that Phase II is similar to Phase I.  He thinks that the biggest add to 
Phase II is River Access Drive and where Eastern Star touches this street it looks like there 
is a bifurcated street there and he does not believe that is necessary. Mr. Suhail stated that 
he does agree.  The pavement is already there so he could knock off the curb and continue 
it on.  Mr. Iafigliola stated that there should be nice signage on Columbia but here he is of 
the opinion that nothing is needed, other than a normal street sign.  He asked when Mr. 
Suhail would start Phase II, would it be three months after he is done, after a certain 
amount of pre-sales, when the weather is right, etc.  Mr. Suhail replied he would say within 
a year’s time of Phase I.  His plan is to complete 22 homes in the first year, for example at 
the end of 2023, we want to be about 12 homes ahead of what is being built.  He believes 
when he is around the 20th home he will start Phase II.  Mr. Iafigliola stated that this next 
statement is not binding and as a general statement the developer is hoping to build most 
of Phase I in 2023 and build the road for Phase II in 2024.  Mr. Suhail replied yes as long 
as everything goes as planned.  He stated that the winter of 2023 is when he believes he 
will start the improvements for Phase II and summer of 2024 the pavement would be 
installed.  Mr. Iafigliola stated that as he has said before he is not a fan of phased 
developments and believes that a lot of complications and difficulties develop.   
 
Ms. Kleem stated that discussions regarding Phase I indicated that 53 feet was the typical 
with of the lots but what is the typical width of the lots in Phase II.  Mr. Suhail replied 50 feet 
and that is at the building line so the cul-de-sac lots are pie shaped and become wider as 
you go back.  If the lot is rectangular, it is the same width from front to back.  Mr. Iafigliola 
asked how far off the street.  Mr. Suhail replied that the building line is at 20 feet.  Mr. 
Iafigliola stated that 20 feet from the right-of-way, which is 25 feet off the centerline, as you 
go back it has to be 50 feet at the house line.  He stated that sublots 33 to 63 are typically 
50 feet.   
 
Ms. Weiland asked what would be the distance between the homes in Phase I and Phase 
II.  Mr. Iafigliola replied that it would be the lot width minus the house size which would be 
centered on the lot.  He believes that the applicant has stated on the record that the houses 
are around 35 to 40 feet wide.  Mr. Suhail replied that was correct and the code states 10 
feet minimum required between detached single-family dwellings, depending on the type of 
house it could be more than that.  He believes it could range from 10 to 15 feet.  Ms. 
Weiland stated that she believes at previous meetings there was discussion about the 
width between the houses providing the passageway between the homes for emergency 
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and what people would be allowed or not allowed to put there and further restrictions when 
the houses are that close together.  Mr. Iafigliola asked what she meant by emergency 
access.  Ms. Weiland replied that she believes you have to have a minimum of 10 feet 
between the houses and no one could put anything on the side of the home, like air 
conditioner, swing set or anything.  Mr. Thompson stated that they would not be able to 
install an air conditioner because it would be considered part of the building so it would 
have to be in the back.   
 
Mr. Iafigliola stated that he is relatively comfortable with Phase I and II.  There are some 
things that we want comments from the service department as it relates to snow plowing 
and fire department as it relates to emergency access.  He stated that on behalf of Mr. 
Thompson there was a though that some things were going to happen and those things 
would be brought back to the Commission, so in order to not have those same concerns we 
will change the system.  So, until we have comments from these two parties he would 
suggest that this issue be tabled and then vote accordingly when we have the comments 
so there is no confusion.   
 
Mr. Suhail stated that there was a meeting cancelled because of weather and every 
meeting that gets continued until the next meeting its 14 days, granted the trees are down 
but at this point we are at a stand still and now he has someone who is the banker, 
essentially, but cannot get funds until he receives an approval.  The point is the sooner he 
receives an approval the better for him and every two weeks adds up.  He would like to 
move onto the engineering phase of the project but cannot until he receives an approval.  
He does hope that Phase III will be discussed because what is making him uncomfortable 
is that things could change, some of the people on the Commission may not be here when 
Phase III is discussed.  So, he does not want to be in a situation where in good faith he 
does everything that he has committed to do in Phase I and II and then we come to Phase 
III with new Commission members who do not remember anything about the variances 
being requested.  He would like Riverfront to be recognized because it is an important part 
of the development, even if it takes two weeks from now, but he wants to have Phase III 
recognized with I and II.  If that means that a meeting needs to be held to review and 
reorient.  He is not comfortable with moving forward with Phase I and II without Phase III.  
 
Mr. Iafigliola stated that, in his opinion, he is not unnecessarily withholding approval on 
Phase III but he does believe that it needs to be discussed, we could do that tonight, but as 
it stands right now he has a lot of questions on Phase III.  Let’s be clear, he was hoping to 
get to some level of understanding for Phase I and II so Mr. Suhail could proceed on that 
with the understanding that Phase III, all things go well, will follow soon after; not years 
after just a couple meetings at most assuming we can get to a plan we like.  In the 
meantime, he would have Phase I and II ready to go.  However, as he said a moment ago, 
he is reluctant to make a motion on Phase I and II tonight until we have all the information 
that we need based on the experience we just had.   
 
Mr. Suhail stated that he would like to discuss Phase III.  This is what he designed with his 
limited imagination.  He knows that Mr. Iafigliola had some ideas for Phase III.  He did 
speak with people in his office and indicated that the ideas were to turn the buildings 
towards the river and having corridors.  We did not make a formal submittal because there 
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have already been changes upon changes before it is even reviewed or acted upon and 
then there is another change.  So, he would like to at least go through the motion of having 
a review, getting a vote on it and if it is something that needs to be looked at a later time 
then we can.  We are talking about tabling until the next meeting, so if he submits a revised 
plan by Monday that looks good would there be enough time to review and act on at the 
next meeting or would it take another two weeks.  Mr. Iafigliola stated that we have to 
discuss Phase III.   Mr. Suhail stated that he has made an application to the EPA for the 
wetland permits and they had questions that he can’t answer at this point so he has asked 
them to hold that application, since the plan has changed, he has to resubmit the plan after 
the Commission gives him approval.  So, the EPA is on hold at this time.  He has to get the 
permit from the EPA so that the tree guys can go in and remove the trees because they will 
disturb the wetlands and he needs that permit first.  The first thing he needs is this 
Commission’s approval, then he sends it to the EPA, which takes another 30 days, and 
then he can proceed with the removal of the trees.  He is informing the Commission of his 
logistics.  Mr. Iafigliola stated that he appreciates Mr. Suhail’s honesty and the emails that 
he has seen it seems that he has done exactly what he said he would do.  However, you 
also have to remember that the city has issues as well and some of those are the residents 
sitting here that want to know they are being treated fairly and the city as a whole.  These 
things take time and time is money, so he does understand.  The Commission is not 
subject to financial terms nor time terms.  We know what our rules and we will live by them 
which will protect Mr. Suhail.  
 
Mr. Iafigliola stated that he would be willing to be available to speak with the developer and 
Mr. Smerigan separately.  He would like to be in the ballpark range of maintaining the same 
number of units.  He thinks that Mr. Suhail is the opportunity to do something really unique 
in Phase III; it will benefit him because he might be able to sell them for more money.  He 
stated that building 76 – 71 will be referred to as Building 1; units 70-64 is Building 2; units 
77-84 is Building 3; units 85-92 is Building 4; units 108-101 is Building 5; and the remaining 
units are Building 6.  He believes that a really cool opportunity here is to do something 
where you are capturing the views and taking into account the topography.  The plan 
shows both Riverfront Row and East Pierpoint as streets; would the applicant and city 
consider reducing the quality of these two streets and turn them into essentially driveways, 
so the parking for Buildings 1 and 2 would be behind them, this would allow Building 3 to 
move to the west and pulls it out of the riparian setback because now there is a skinnier 
street.  He is not sure how the cars could be parked, but we could do some really nice 
things with pedestrian access as it relates to the higher end condo type buildings.  Then 
you flip the parking for Building 5 and 6 which would make it to the south, with an 
appropriate level of screening, and now that opens East Pierpoint to either not be a full 
road or only an access drive for Building 4 and then we could potentially pull that to the 
south and west and also pulls it out of the riparian setback and provides more room for a 
park, etc.  He is suggesting not making the parking the focus but rather an ancillary feature 
which allows a driveway to be built rather than a road and make Phase III the crown of the 
whole development.  
 
Mr. Suhail stated that if you squeeze a driveway in the back of the buildings, like 
suggested, would you turn into the garage directly from the driveway.  Mr. Iafigliola asked if 
there were other options.  Mr. Suhail stated that as currently shown there is room for a car 
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to park in front of the garages, but if it’s a driveway then you would not have the 
opportunity.  Mr. Iafigliola stated this is an MUTND so we could probably do higher density 
in the back, which is being proposed, and there are lots of examples in Rocky River and 
Tremont that do this exact same thing.  But he thinks there is a way to do this which would 
enhance the development.  He would like to discuss these suggestions.  
 
Mr. Sutcliffe stated that he is the land manager for Drees, Ohio.  He believes that the 
concept being described is great and is called an in fill rear load opportunity, which means 
your front door is at the opposite end but this will do is take away from the populations 
needs.  This is in a Tremont setting usually in a commercial setting with no open space to 
park so you do a rear load alley and people’s front doors are on the street. This is an 
attractive look, but unfortunately you force all the master bedrooms upstairs and eliminate 
outdoor living.  When you have a rear load garage and a front now facing on the street the 
back is now your driveway you can’t have a deck, or a master bedroom downstairs 
because your front door is your living room and your back is your garage. Now, you have a 
living room, bathroom and kitchen and maybe an eating area and all the bedrooms are 
upstairs.  He would not buy that. We have designed this community to be for people who 
want to remain in Olmsted but cannot afford their house anymore so they sell it to get the 
cash and live on the river in their hometown so anyone 66 or 67 would not buy these 
because you can’t live on the first floor because you will eliminate outdoor living, a front 
porch and a bedroom downstairs.  Your idea works and he is currently doing it in 
Broadview Heights, Avon, Westlake, and Cleveland to young professionals, white collars, 
and forced singles. He respects the suggestion and would like the opportunity to work with 
the Suhail team to find something that works both ways.  
 
Mr. Iafigliola stated that he does not take any offense to the comments.  His main point 
when discussing Phase III is that he believes it is a good start but believes we can do 
better.  If we can agree on that point he thinks that is where he would like to leave it.  Mr. 
Suhail stated that he would be more than happy to meet and discuss this phase.  After, the 
ideas that were given to him he presented them to his team and have been working on 
some things which he would bring to the table as well.  Mr. Iafigliola stated that the 
Commission could hold a work session at any time and no votes would be taken.    
 
Mr. Thompson stated that we are all in agreement regarding Phase I and II could the 
conditional use be given for those phases or does it have to be done at one time.  Mr. 
Smerigan stated that the applicant would know that he would have the go ahead for the first 
two phases and we would work on Phase III.  Eventually, he needs to know Phase III in 
order to complete the engineering design for Phase I and II as discussed earlier.  If the 
Commission had the understanding that Phase I and II are the way they are and Phase III 
will have an approximate number of units but the details would still need to be worked out 
would allow the applicant to move forward on his EPA permits and other issues.  Mr. 
Thompson stated that if the design would not change it looks as if there is enough room to 
move Riverfront Road to the west which would remove the units from the riparian setback.  
There is some room between the lots in Phase I, which looks like 20 to 25 feet, which could 
be shifted over slightly.  Mr. Smerigan replied that the street waiver, 100% residential 
waiver could be done but you would hold off any riparian setback variances because you 
don’t know exactly what its going to be.  Mr. Iafigliola replied, and we have asked for more 
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information as of today.  In terms of the conditional use he does not believe that he has an 
issue about the use being conditional of Phase I, II and really III being a higher density 
residential, to him that is part of the conditional use; then the preliminary plat approval he 
has no issues on I or II, its really Phase III where he has heartburn about the plat approval.   
 
Mr. Suhail stated if the Commission grants him conditional use for the development and 
approval of Phases I and II, plus the one variance and two waivers.  Mr. Iafigliola stated 
that he would grant the waivers.  Mr. Suhail stated then we could address Phase III.  We 
could sit down with members of the Commission and finalize Phase III then come back for 
that approval and then marry it into the design of Phase I and II.  Mr. Weber stated that the 
Commission would approve a conditional use for the entire site but plat approval for Phase 
III would be at a different time.  Mr. Suhail replied that would enable him to move forward 
because his EPA approval does not have anything to do with Phase III as all the wetlands 
are in Phase I and II.   
 
Mr. Thompson stated that we certainly do not want private streets and Riverfront Row and 
East Pierpoint are dead end streets.  The city calls for 24-foot streets, but we do have 
narrower streets in other parts of the city could these streets be 22 or 20 feet.  Mr. 
Smerigan stated that if they are going to be publicly maintained then you get into issues if 
they are too narrow.  We could adjust them some, but we don’t have turnarounds and once 
a plow gets to the end of the street what would he do.  Mr. Suhail replied that there are “t” 
shaped turnarounds.  Mr. Smerigan stated that we would want to ask Mr. Sheehy and 
service department if they are comfortable with that because if the city is going to maintain 
it then they will want it built to a certain standard so we could functionally take care of it.  
 
Mr. Iafigliola stated that it seems that Phase III is the issue with that comes the riparian 
setback.  He would suggest that the Commission take no action on those elements rather 
just table them.  On Phase I and II, the conditional use permit, the two waivers and the 
wetland setback variances it seemed that the Commission was in general agreement.  He 
made the statement earlier that he would like comments from city officials before approving 
these issues tonight.  Mr. Chitester stated that he would like to receive the comments from 
the service department and fire chief before any approvals are given.  Mr. Iafigliola stated 
that in the past the Commission would approve items subject to feedback, however, as we 
did recently there was some confusion on how that worked.  Mr. Iafigliola suggested tabling 
until we received those comments. Mr. Thompson agreed.  Mr. Weber indicated that he 
would not be able to attend the meeting in two weeks neither will Mr. Smerigan but both 
could provide written comments.  Mr. Suhail asked what comments are being requested 
from the service department.  Mr. Chitester stated that he is looking at a street that dead 
ends and he has to push the snow somewhere.  If the snow is pushed down the street it will 
end up in someone’s driving who will then call the city to complain.  He wants to know the 
service department’s comments regarding how this will be handled prior to his approval.  
The same with the fire chief, he wants to know that the fire equipment will be able to access 
these properties without issue. Mr. Suhail asked if he could avoid this discussion if he 
commits to installing a turnaround.   
 
Mr. Iafigliola stated that the Commission is going to wait to get comments, but we do have 
the ability to call a special meeting and the date being proposed is either the 21st or the 24th 
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and asked who would be interested in a brief meeting on either of those days, same time 
and place.  After some discussion Mr. Iafigliola indicated that a special meeting will be held 
on February 21st at 7:30 p.m. and the only item on the agenda will be Mr. Suhail.  He 
indicated that if the Commission does not receive comments from the service and fire 
departments the meeting will be cancelled.  
 
Mr. Pehanic asked that Mr. Iafigliola be specific on the two comments being requested.  Mr. 
Iafigliola stated that the two comments are from the fire chief and service director.  
 
Mr. Pehanic stated that once the Commission receives the comments and they are in 
agreement with the development then the Commission can take the next step.  Mr. Iafigliola 
stated that the commission will likely grant a conditional use permit for the site as a whole 
and preliminary plat approval for Phases I and II; and likely to grant both waivers, one being 
100% residential and the other is the right-of-way widths and the wetland variances.  Mr. 
Suhail stated that the riparian variance being requested will not be discussed during the 
next meeting, but could the detention pond be part of one and two.  Mr. Iafigliola asked if 
Mr. Suhail would be able to provide some sort of calculation for the size of the pond.  Mr. 
Suhail replied that he would not be able to do that.  MR. Iafigliola asked if he could do it 
based on the information that is being presented.  Mr. Suhail responded that it is a very 
detailed calculation and involves the storm water management report and that is not 
something that he can get it as that is detailed engineering.  The storm water management 
report is the backbone of the entire design so that is what the whole development is based 
on.  Mr. Iafigliola asked if the question is does the Commission approve of it conceptual, he 
believes that would be part of the preliminary plat approval but the applicant has provided 
no information about the pond which he believes will be provided on the final plat approval.  
He believes that some of the concerns are that with it being in riparian there is a stand of 
trees that Ms. Weiland would like to save.  Mr. Suhail replied that the trees are cut.  Mr. 
Iafigliola stated that MR. Suhail knows that but all he has a blue blob on a piece of paper 
that has been revised eight times so some further information would be helpful.   
 
Ms. Weiland stated that Mr. Smerigan and everyone would like more details on exactly 
where that variance will be located.  Mr. Iafigliola stated that what we talked about with the 
variance is not applying the same waiver to everything but also applying a little discretion to 
whether its waived everywhere or in certain spots so please give some thought to whether 
we could waive in some spots but not others.  Mr. Suhail stated that he is becoming 
inclined to withdrawing that request because then he could just literally go in grade 
everything.  He doesn’t want to lose his cool but he is very frustrated but he has to say 
something.  This property belongs to him and other than city administrators and the EPA 
really no one should be coming onto the property because it is considered trespass.  He 
has seen cameras with his pictures on it on his property while he was completing the 
staking for the wetlands, he finds live cameras with recent batteries and there are pictures 
of him and his crew.  So, who went onto the property to place the cameras?  He has had 
someone walk up to him and say they were curious to see what was going on; since the 
individual was already on his property he asked if the deer stand belonged to them, this 
individual responded no that he didn’t hunt and didn’t have a permit.  So, within the space 
of five minutes this person has told him that he does not have a permit to hunt and all he 
did have was a conceal carry permit and then he lets on that he practices at the Berea 
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range and that he only practices head shots, this is ridiculous.  He had to sit down with the 
Police Chief because he felt threatened.  He really does not want anyone coming onto his 
property because he will feel threatened if someone is walking towards him and it is for 
your own safety too as that property at this point cannot be walked on without possibly 
breaking a leg.  Overall, he tries to do everything by the book, he asks for approvals, he 
notified the city every step of the way as to what he was doing and other than probably Joe 
Biden, everybody that he knew whether they are connected to approvals or not, EPA 
representatives have even called him and asked what was going on because of the 
complaints are flying through.  Complaints about what, he is not going to aim at everything 
that moves, he does not want to justify himself, if there are complaints that we believe he is 
violating the wetlands, what do you mean by believe as he has documented everything in 
detail, video documentation and has invited Mr. Borczuch to come onto the property and 
look around.  He has tried to do everything by the book because he knows that everyone is 
watching but in spite of that, going and trying to call representatives on him to try and stop 
work, it is a time sensitive matter because trees are calling as we speak so, please come 
and stop the project.  Why would someone at the EPA try to stop him.  If he is doing 
everything by the book and still having all these hurdles every step of the way, for people to 
enjoy his property and his views.  This property was sitting for 30 years and no one bought 
it, in a leap of faith he bought the property and now after he put his money into it now they 
want him to stop what he wants to do.  He is just a business name, it was there beyond 
everyone’s backyards for all this time and anyone could have purchased it, Lee Fenrich 
sold the property.  This is really frustrating and then the police come while he is working 
because two of the neighbors called the police for trespassing.  He showed them the 
points, the property and showed them the snow and asked if they saw any disturbance in 
the snow and the officer asked him to take it easy on the work until she could look into.  
She looked into it called Mr. Borczuch, the city engineer and everyone confirmed that he 
was good and he was instructed to continue working.  What he is trying to say is that there 
was so much resistance, and he does not understand.  Mr. Iafigliola stated welcome to 
being a developer.  This is an emotional issue for everyone.  
 
Mr. Iafigliola moved to table Planning and Zoning Case #13-2021 until the special meeting 
scheduled on Monday, February 21, 2022 at 7:30 p.m.; Mr. Thompson seconded.  Poll: 7 
ayes; 0 nays. Motion carried.  
 
Mr. Iafigliola stated that due to the time the Commission will review minutes and hear from 
the Council liaison at another time.  
 
COUNCIL LIAISON REPORT – None 
 
OTHER BUSINESS – None 
 
APPROVAL OF MINUTES – None 
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ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Chitester seconded.  Voice 
Vote: 7 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 10:54 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 
 
              
Planning & Zoning Chairman       Date 


